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AbsTracl

Heir system represent one of the way of the existence of evacualion of is
ovrnership of thol is making a move good and ehattel and rights of materil of side
eadowing afler pertinenl pass qway. One of [the] problen of hereditary law exist in
indonesia is to tegarding chikl otttside marrying, where there are elementary
between lar," of islam and with civil in this writihg how child heir rights status
outs;de marrying eccording to complilation puxish islam and according to civil lav)
rcaserch this use method approach of empiric and normatf source of data of
sekunder Data collecting primary data alld do e with bibliography sludy and f.eld
study and analysis .luolitatiye. Result ofresearch indicate that child heir rights status
outside marrying which there arc in compiletionb punish islam is that the child ohly
is enlitled to inherit from its mother und its mother family and so do on the contary
ilt civil law to its fathel of the child him is hot at all generate lelation is inheriting
each other. In civil law arise after existehce of confession of voman or men which
him after existe ce ofauthentication.
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I. PENDAI{ULUAN

Sistem waris merupakan salah satu
cara adanya perpindahan kepemiliian,
yaitu berpindihnya hana benda dan hak-
hak material dari pihak yang mewariskan
(mwwrrits), setelah yang bersangkutan
wafat kepada para penerima warisan
(h,arctsah) dcngan jalan pergantian yang
didasarkan pada hukum syara'. Te4adinya
proses pewarisan ini, tentu setelah
memenuhi hak-hak terkait dengan harta
penmggalan si pewaris. Orang-orang Arab
di masa jahiliyah telah mengenal sistem

waris sebagai s€bab berpindahnya kepe-
milikan, yang dapat dilakukarurya ber-
dasarkan dua sebab atau alasan, yakni
garis k€turunan atau nasab dan sebab atau
alasan tertentu, yaitu :
l. Berdasarkan garis keturunan atau

kekenbatwr (qarabah).
Adalah warisan yang dituun-

kan kepada anak lelaki yang dewasa
yang ditandai dengan kemampuan
menunggang kuda, bertempur dan
meraih harta mmpasan perang.
Apabila anak lelaki tidak ditemukan,
mereka memberikan kepada ahli waris


