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Abslract

This research study about A alytis Meas rihg Rod of Non Constitution In
Examination Of Code To Constitutiotl 1945, problems focus coyer: rule condition
and reason ofnon cotlstitution can be made nleasuing t od in examination of code to
Cnnstitution 1945 ot Lav,court Coh:ttitution. Result of lesearch of menuniukan that
there are basis for idea enablihg oJ usege of[is non constitution in decision, thdt is
is: First, Lav,court Constitutiot in testi.ng Code obliged to tlig values punish and
sense ofjustice which liye in society puttuant to LMD 1945 as highest elementary
Iaw and also Code at formulation of UUD 1945. Both, Praktik Lahcourt
Corlstitution in former decisio No. 27/PLW/II/2009, J6 June 2010 for exanple
expfessing "... as long as Code, producl discipline institute state, and lav,and
regulation atangingformal or mechanlsm ofprosedural that emit a streem offrom
delegation of kelrenangan accoftlihg to constitution hence that lat: and regulation
can be utilized or considered as measuring rod or acid test in eramination oJ

formal". Third, Usage of other Code as buse consideratiotl of law etactly to create

fair rule of law as determined in Section 23D sentence (1) UUD 1945, and is l'ourth,
E joinment use olher Code as base consideratiorr of law [is] to t'educe Lawcourt
kewenangan as judicial power \ihich independence to carry outjurisdiction utilize to
uphold justice and law, arul if section of a quo applied hence will limit Lawcourt

function and duty in executing ke\\,etldngan git)en by UUD 1945.
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I. PENDAHULUAN

Berdasarkan Pasal 24C IIUD
lq45- Mahlamah Kon.li lusi mengujl
Unda.ng-undang terhadap UUD, dalam hal
ini Mahkamah Konstitusi sebagai penafsir
sah terhadap undang-undang dasar atau
konstrtrsr (the legitimote interpreter of the
constitution). (I Dewa Gede Palguna,

2008, Mahkanah Ko stitusi, Judicial
Review dan Walfate State, Seketariat
Jendral dan Kepaniteraan MKRI, Jakarta,
hlm.l). Ketentuan tersebut diperkuat
dengan adanya Undang-undang No.24
Tahun 2003 tentang Mahkamah Konsti-
tusi, Pasal 10 menyebutkan bahwa Mah-
kamah Konstitusi berwenang rnengadili
pada tilgkat pertama dan terakhir yang


